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Washington, DC 20463
Re:

Kansas City University of Medicine and Biosciences/MUR 6249
To Whom It May Concemu

On behalf of our client, the Kansas City University of Medicine and Biosciences (the
“University”), we are responding to the December 14, 2010 letter from the Federal Election
Commission (“Commission”) regarding Pre-MUR 494/MUR 6249 (“December 14 Letter”). In
the December 14 Liier, the Commiissian states that the University sy submit sy factusl or legal
materials that the Univezsity belicves are relavant t¢ the Commission’s consideration of MUR

6249. On behalf of the University, we hereby respectfully submit to the Commission additional
materials for the Commission’s review.

The Univemity ackmowledges amil fislly commits ta meet itn legal obligation to presrve all
documents, recnirds and mmtexials releted to this matsar until sucht tima as thn Commniseion notifics
the Univamsity that the Commission has slosed its file in this matter. In addition, as stated in the
University’s Sua Sponte Submission (as defined below), the University and its Board of Trustees
again '

pledge full and eomplete suppurt te and cooperdtion with the Commission in any further
review m invastipation that the Commmissioh may dacide to comdunt.

In the Factual and Legal Analysis section of the Commission’s December 14 Letter, the
Commission ststes that (1) the funds paid te Ms. Pletz in order to make political contributions took
the form of a leadership stipend from 2002 through 2009, and (2) the Sua Sponte Submission
“suggests that without the representation as to the need to make political contributions to further
the University’s interests, Ms. Pletz would not have received the leadership stipend.”

The University respectfully disagrees with the Commission’s finfling in its Factual and
Legal Analysis regarding the leadership stipend.
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After the University filed its Sua Sponte Submission, Original Complaint and Amended
Complaint with tie FEC, the Special Cammiitne investigation continged for a period of tinta ino
all issues that lexd Treen brought to the attention of the Roavd of Trustess, both prior to the
formation of the Special Committee and aftarwards, including the FECA related issues that the
University previously disclosed to the Commission. As a result of this continued investigation,
additional information has heen compiled.

During the relevant timu pariad of 1999 to 2009, thirty-nine (39) individuals served as
members of the Board of Trustees. Three (3) of those individuals, Dr. Jack Weaver, Dr. Robert
Ricci and Mr. Areh Pmicrsom, are deceesed. Of the thirty-six (46) living current or fonner
Toesoes, tventy-1x (26)of these ndividuals, imeluding Ms. Pletz, pvided infarmation pestirrant
to this muiter (the “Interviemcd Trustees”). The Interviewsml Trmstees are listed on Exhikii A
attached hereto.

Of the remuining ten (10) imdividusic, who are dli formsr Truseses of e Univenity (the
“Non-Inthavieved Trustees™), some expressly declined to be interviewed, others did not respond to
calls, letters or e-mails from the Special Committee, and one (Mr. Phillip Tate) has been deposed
in the civil litigation betweoen the University and Ms. Piewz, but that record was designated
Confidential by counsel for Ms. Pletz.! The Non-Interviewed Trusteos uru Histed on Exhibit B
attished Hursio.

As discussed in more detail herein, of the Interviewed Trustees, Ms. Pletz alone was aware
of her proposal for the University to provide her with fimancial support to make politicat
contributions. Such proposal was evidenced in the September 26, 1999 internal memorandum
from Ms. Pleix to Dr. Jagsk Weawer (the “1999 Mamo™). Prior to the commeneement of the
Specisl Committee’s investigation in latec 2009, none of the other Iaterviewed Trustees were aware
of Ms. Pletz’s proposal for the University to provide her with financial support to make political

I order to receive the amount refarenced iz the 1999 Memo, Ms. Pletz would need to
obtain an appropriately signed personnel action form authorizing the payment of such amount.
During the Special Committee’s investigation, transparencies and other forms of copied signatures
of certain members of the Board of Trustees were found in Ms. Pletz’s executive office suite.
Evidence furtirer demonstmtes that mimites wers arented that did not accurately reflact what
ocsurzed ot Boerd amd Comuwittas meetings, and that signeturms wene fierged or affixstl ta
University documents, including meeting minutes. With respest to the personnel action form
dated Octaber 8, 1999 (“1999 PAF”), which was related to the 1999 Memo and autharized the
payment of $42,000 to Ms. Pletz, the University is currently unable to determine whether Dr. Jack
Weaver’s signature on such 1999 PAF was his actual signature or was forged.

The only information that the. Special Committee’s investigation uneovered that purported

to link the stipends paid by the University to Ms. Pletz from 2002 through 2009 to political
contributions were Ms.'Pletz’s November 2009 Annual Report to the Board of Trustees (“Annual

! One Non-Hhtérviewed Trustis did cxchame voicemails with University Cémeme! but never pruceeded to an
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Report™) and her October 28, 2009 text message to Dr. H. Danny Weaver. Evidence suggests that
the stipends sutristad fram the Univewsity by Ma. Plstz from 2002 to 2009 wore done esiriso the
University’s approved campensatinn proress and though a pattern of deeeptive aets and prastices
colleetively resulting in the persanal financial enrichment of Ms. Pletz. Indeed, this factual
situation is under investigation by a pending grand jury in the Western District of Missouri.

‘Tha Univessity ond the BBoard of Tramsizes have taken many steps ta comsct those evants
that occurred under the direction, supervision and guidance of Ms. Pletz and also prevent such
events from oecurring again. A disoussiun ef these steps is contained ifersir.

Following the termination of Ms. Pletz’s employment, the Board of Trustees asked
University Counsel to review the University’s carrent goverrmamce structure and make
recommendations, based on hest aanprofit govemance practices, for changes to suqh govemanse
structre.  Univessity Counsel conductad a tharongh review of the University’s govemance
structure, and based on that review, made recommendations that the University take several
actions, many of which will be relevant to helping prevent any future violations of FECA by the
University. These actions, which were approved by the Board of Trustees, are set forth below.

In early 2010, the Boatd of Trustees formed a Governance Committee. This Gevernance
Commiittee was integral in reviewing Univessity Counsel’s proposed govemance
recommendations, commenting on such proposed recommendations, and presenting the proposed
recommendatinas to the full Bonrd of Trostees for reviaw snod appsbval.

In Mey 2010, the University amended @&=d restated Iis Articles of Incorporation. The
Usiversity’s currmat Amonded wmwl Destitofl Articles of Incorposiition ewo atisclesd erets
Exbilit C. Auicle VI of tie Assendiee] aind Recixied Articios af Inmgporssioo uffirmatively states
that the University “shall not participate in or intervene in (including the publishing or distribution
of statement) any political campaign on behalf of or in opposition to any candidate for public
office, within the meaning of Section 5¥1(c)(S) of the Code.” Thiis provision of the University’s
Amended and Restated Articles of Imcorporation makes clear that the University will wot tolerate
any possfule invotwweerit in pwhtisaf activity, and this provision se=ves as ene imiportant stop in
the proesss of prevmving future vidhttioss of FECA by the Univasivy.

The Universily also amended and restated its Bylaws. The University’s current Second
Amended end Restated Bylaws 2w aftached herete as Bxhibit D. Included in thv Second
Amunded and Restated Bylows are prwovisiony thie will seovide miore ovessigfit to the University’s
finaooinl nodtem.  Ipocificully, Atticte Vill, Section 3 of the Uirivernity’s Second Amended and
Restated Bylaws sets forth that (1) all out-of-pocket expenses of the University’s President for
which the President will seek reimbursement or an advance in excess of $10,000 in the aggregate
for any given event or transaction must be appreved in advance by the Chairman of the Board or,
in his o her absence, the Vice Chainuan of the Bward of Trusters, (2) all sut-of-packet expenses
of any of the University’s Hxeoutive Vice Presidents for which an Executive Vise Brediient will
seek oimbitmmerscont ar an advancs in excess &if $10,080 in lhe aggragzie for any given svent ar
transactiom rrmet ho sppawved in mivance by the Limiueedity’s President and reported to the
Chairman: of the Baead of Trussces, and (3) the Chainnen «f the Honrd of Trusiees s+l parfoam 8
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monthly review of the expenses of the University’s President and Executive Vice Presidents.
These finanoisl aversight measures will adthass eny finmmcial impropzistics with mspest to the
Univezsity’s President and Executive Vice Presidents, including any possible improprietirs that
could reult in violations of FECA.

Tias Baard af Tnusteca edopted detailed committee charters for each of the University’s
standing committees of the Board of Trustees. These committees include the Academic and
Medical Affairs Committee, Audit Conmtilite, Compeasation and Benefits Comrnittve, Executive
Committee, Firunes mnd Investment Committee, and Governmace mrd Nexninating Comeittee.
The Pourd of Trasters also wiupted the following policies, wifiich tlie Univeraity did not hawn i
ploe priar 1o the mesvination of Ms. Plrda’s exaploymsuat:

© Executive Compensation Policy;
o Corporate Mimutes Policy;
¢ Form 290 Reuiew Poliny;

o Gift Aoneremee Policy; and
o Whistleblower Poliay.

The University lms alsa nadartaken 2 cemprehensive process to educate its officers, key
employees, and Board of Trustees regarding the restrictions placed on charitable organizations,
such as the University, with respect to political activities. Attached to this letter as Exhibit E is a
document thet is being pravided to the Uniwngity’s officers, ley emgployers end BRoerd of
Trustens. The purpose of this docxvznt is tn onsure that ali andividunls with decision-muking
authority within the University sre awarc of the ntvict prohibition on politicel activities, including
ths strict prohibition on corporate weimbursement of an individual’s contributions to galitical
candidates.

The Univessily has also added new leademship. kv Septembsr 3810, Dr. H. Nanny Weaver
was electad as the Piesident and Chief Executive Officer of the University. At such time, Dr. H.
Danny Weaver stepped down as the Chair of the Board of Trustees, and Dr. Darwin Strickland
stepped down as the Vice Chair of the Board of Trustees. Mr. Terry Dunn was elected the new
Chair of the Board of Trstuoz md Dr. Idegen MaBride: was dioctadl the naw Vica Chair of the
Board of Trostees. Nir. Dunn is tite Pmsident and Chief Exemiiive Qfficer of JE Dann
Construction, ane of the netion’s largest commercial construction compeanies. Dr. McBride is a
practicing physician in the §t. Louvis, Missouri area and the former President of the University’s
Alumpi Assaniation.

Also in Septaraber 2010, tha Boaud of Truwieen elested five (5) mew members of the Beard
of Trusiees and establisked an Auvisary Board. The new Trostess, who are listad helow, will
provide the University with additional expertise in the field of higher education, finance, medicine,
and medical education. The Advisory Board, whose members are also listed below, will provide
the Board of Trustees and officers of the University with expertise in several areas that are
relevant to the Uhiversity’s opsrations.

The fiwe (5) now manbors of the Besnd of Trostees are:
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® Ron Slepitza, Ph.D., President of Avila University in Kansas City, Missouri;
o Kevin Kaufmaz, Audit Partwer at KMIKG, LLP in Knxsas City, Missoumi;
e Marshal Waiker, D.O., Dirzotor of Medical Edusation at Via Christi Regiamal
Medical Center in Wichita, Kansas;
e Scot Holliday, D.O., physician in Dallas, Texas; and
® Bruce Williams, D.O., physician in Lee’s Summit, Missouri.
The four (4) members aof the Advisory Board are:
® Rev. Thomas Curran, O.S.F.S, President of Rockhurst University in Kansas City,
Mi i
e Willimn P. Duncan, foxmerly President of tha Ksnsam City Life Sciences
Institul; and
® Gerald Baird, formerly of the Johnson Couaty Community College in thr Kansas
City area.
e Anthony Tocco, PhD, Professor of Accounting, Rockhurst University
It is our hope that this information is relevant to the Commission’s review of MUR 6249.
If the Commission has any questions regarding enything contained in this letter or needs any
additional information, please do not hesitate to contact us. The University and the Board of
Trustees are filly commtted to mpopseating with the Coormission and will provide my and all
pomible support to the Coinmitsion in its review and action with cespeat to MUR 6249.

Smwely,

0ss, Jr
Attachments
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Flle Number:
N00005880
Date Filed: 06/06/2010
Robin Carnahan
Secretary of State
CERTIFICATE TO
AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF

KANSAS CITY UNIVERSITY OF MEDICINE AND BIOSCIENCES

Pursuant to Section 355.576 of the Missouri Nonprofit Corporation Act (“Act™), the
Kansas City University of Medicine and Biosciences, a Missouri nonprofit corporation
(“Corporation™), for the purpose of amending and rostating its Articles of IRcorporation,
hereby executes the following centificate and states:

1. ‘The Amended and Restated Articles of Incorporation of the Corporation
(*Articles™) do not contain amendments to the Articles of Incorporation of the Corporation
(“Amendments™) requiring approval by the members or any other person other than the Board
of Trustees of the Corporation.

2. The Boasd of Truseees of the Cospomtion sdontad the Asticles at a meatimg
duly calied nud keld an April 20, 2010.

In affirmation of the facts stated above,

May 06, 2010

eaver, D.0., Chairman of the Board

’""!ll!,llml
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AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF
KANSAS CITY UNIVERSITY OF MEDICINE AND BIOSCIENCES

a Missouri nonprofit corporation

The undersigned, President of the Kansas City Univarsity of Medicine and Biosciences, a
Missouri nonprofit corporation, for the purpose of amending and restating the Articles of
Incorporation, doss hurcty make and cmncute these Amendnd and Rectatsd Awlicles of
Incorporation. These Amended and Restated Articles of Incorporation superscse the Asticles of
Incorporation and aill amendments thereto.

‘Tho Articles of Incorporitisn are hereby amrended and restated e read in their entivety zs
set forth below:

ARTICLE]
NAME OF CORPORATION

The name of the Corporation is the Kansas City University of Medicine and Blosciences
(the “Corporation”).

The Corporation is a public benefit corporation.

ARTICLE I
REG]STERED AGENT

The address of its Registered Office in the State of Missouri is 1750 Independence
Avenue, Kansss City, Missouri 64106, and the name of its Registered Agent at said address is T.
Nelson Mann.

ARTICLE IV
MEMBERSHIE

The Corporation will not have voting members. The Corporation may have nonvoting
members as provided in the Bylaws.

ARTICLE V
FURPOSES

. The Corporation is organized exclosively for charfable, religious, educstionnl ard
scimtlﬂc purpuses within the meaning of Sections 501(cX3), 170(c)2)XB), 2055(a)(2) and
2522(a)(2) of the Internal Revenue Code of 1986, as amended or the corresponding section of
any future federal tax code (the “Code”), including, for such purposes, the making of
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distributions to organizations that qualify as exempt organizations under Section 501(a) of the
Code by rensan of description in Section 501(c)(3) of the Code. Tha Carporstion shall haxe the
following purposes, ta wit: to ‘promote the study of the theory and practice of osteopathy,
medicine, surgery, pharmacy, dentistry, nursing, hospital administration, public health and all
other health sciences, in all departments, specialties and subspecialties thereof. The Corporation
shall have the fbllowing powers fo carry out the Roregoiig purposes, to wit: to own, operate and
admhister profeysional, sostgvudumie and wmworgraduate cofeges, schwols, clthics, teaching
programs and citusas pertatning to e leaming, duscinpment, epplicative s adminlstratidn of
ostenjeritiy, mnediicine, sutamry, sliarmicy, destistry, umsing, hbepitsl sdeinisisiie:, pnidis
healih aes all atiser heatih saiences, in 8l duysrimants, spesdaitle: end subspaciaitias thasenf, and
to Fant piofassiatl, pnstgradzate and usdasgracusta degmees, dipinmas, aarl pertifomten and
awards in connection with the same; to conduct seseerch in the bioscisnces; in establish, sum,
administer and manage hospitals, saniteriums, clinics and all other types of health-related
facilities including the operation of a Health Maintenance Organization; to acquire, own and sell
reai property for the purposes of the Corporation; (o erect, own, openite and equip buildings to
carry out the purposes of tiwe Corporstion; t6 uws and vperars sy and all property suw owned
by thes Corporalion or which mmw be hereafter swned by the Cerporafide; to reseive donations
and owdowaents of properly, mensy or servims; to beasrow mminy and sewee the ropesment
thenmf by plaxige or emopoge er stheywis; ta procum: studitws, beth mailk ami fertnleo, for the
purpsss of tiee Curperstinn; te do il things itmt ere prager snd incidnat to the acquising,
develyping, cquipping sod maintsining of like inatitutions of leamiag or health care; ta edopt,
supplement, or amand any and all bylaws ef the Corporation; to have and to exercise all powars
enumerated in Sestion 355.131, RSMo; and to do any and all lawful things which tend to
develop and advance the purposes of the Corporation.

No part of the net eamings of the Corporation shall inure to the benefit of or be
distributable to its trustees, officers or other private persons within the meaning of Section
501(c)(3) of the Code, except that tha Corporation shall be authorized and empowered to pay
reasonable compensation for services rendered and to make payments and distributions in
furtherance of the purpeses set forth in Asticle Y hareof.

No substantial part of the activitics of the Carporalion shall be the carrying on =f
propaganda, or ofierwles attengRo:g lo influense nyisiation, snd the, Ceupomatien shall nunt
pariicipste in or intervene i (ixcluding fhe publishing ar divelbution of matneens) sy potitibal
campaign en belmif f ar kanogoaiios tb axy caedidets far mehlic office, within the meaning of
Section 501(c)(3) of the Code.

Notwithstrading any ether pravisinns of these Articles, the Corparation shall not gamry en
any other activities not permittsd to be earried or (1) by & corparation cxempt fram federal
income tax under Sectios 501(a) of the Code by reason of description in Section 501(c)(3) of the
Code, or (2) by a corporation, contributions to which are deductible under Section 170(c)(2) of
the Code.

18170149
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ARTICLE VI
BOARD OF TRUSTEES

. The Corporation shall be governed by a Board of Trustees. The number of trustees that
will constitute the Board of Trustees will be as from time to time fixed by, or in the manner
provided in, the Bylaws.

ARTICLE VIII
RURATION

The period of duration of the Corporation is perpetual.

ARTICLE IX
DISSOLUTION

Upon the dissolution of the Corporation, e Board of Trustees shall, after paying or
making provisions for the payment of all of the liabilities of the Corporation, distribute all of the
assets of the Corporation to an organization or organizations organized and operated exclusively
for charitable, edwaicownn], sclestific on mligisas puirposes a5 skl at the thon qualify as an
exempt organization or orgariizatisns by reason of dessriptian b Sectlon 501(cX3) of the Code.
Any of sush axarts cet s disposed of shall be dispasad of by tha Cimnit Court of tho sty ic
whioh the princijal afice of the Conparstion is then lorated, axclusively for such yurpnsss or to
such organization or organizations as said court shall determine, which are organized and
operated exclusively for such purpases.

Neither the trustees nor the members, if any, of the Corporation shall be individually or
personally liable for the debts, liabilities or obligations of the Corporation.

ARTICLE XI
INDEMNIEICATION

The Covpuration shaR iidemnify and defiad any trusite or officer of the Carporation, or
any person who serves at the request of the Corporation as a director, tmstee.olﬁeerougentof

another corporation, partnership, joint venture, trust, ©inpleyee benefit plan or other enterprise, to
the fullest extent permitted by the laws of ths State of Missouri.

The inieneséisation and otiter rights providod for by this Articie XI shmll ot be deamed
exclusive of amy othes rights 10 wdhich a perssn may ba exiktied sieder sny npplicable law, tim
Bylnws of the Corporation, ngrecment, vole of disinterested trustees, or otherwise. The Board of
Trustees shall have the autkority to eater into agn:ements with the trustees and officers of the
Corporation and with persons serving, at the request of the Corporation, as directors, trustees,
officers and agents of an affiliated eorparation or other enterprise, on terms that the Board of
Trustees deems advisable, which may'provide greater indemnification rigiits than that generally
provided by the Missoori Nonprofit Corporarion Act; provided, however, that o such further
indehnity shall indemmily amy persen from or on ascourrt of such persom’s condme which was

3
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finally adjudged to have been knowingly fraudulent, deliberately dishonest, or willful
misconduct. .

In affirmation of the facts stated above, these Amended and Restated Articles of
Incorporation have been signed this 06™ day of May, 2010.

Howard D.“Weaver, D.0., Chairman of the Board

g
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Robin Carnahan
Secretary of State

CERTIFICATE OF AMENDMENT AND RESTATEMENT
OF A Non-Profit Corporation

Kansas City University of Medicine and Biosciences
N00005880

a corporation organized under The Missouri Nonprofit Corporation Law has delivered to me
Articles of Amendment and Restatement of its Articles of Incorporation and has in all respects
complied with the requirements of law goveming the Amendment and Restatement of Articles of
Incorporation under The Missouri Nonprofit Corporation Law, and that the Articles of
Incorporation of said corporation are amended and restated in accordance therewith.

IN TESTIMONY WHEREOF, I hereunto
set my hand and cause to be affixed the
GREAT SEAL of the State of Missouri.
Done at the City of Jefferson, this

6th day of May, 2010.
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